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NEWS 
Ministry of Municipal Affairs and Housing 

Development Charges Act Proposals 

March 5, 2015 9:30 A.M. 
  
The government intends to introduce legislative amendments to the Development Charges Act and related 
provisions of the Planning Act that would, if passed, help municipalities recover more costs, enhance transparency 
and accountability, and support higher density development.  
Development charges allow municipalities to recover their capital costs related to growing their communities. 
Examples of these capital costs are roads, water and wastewater systems, and libraries for new residents. 
 
The government also announced the launch of a Development Charges Working Group of key stakeholders, 
including municipalities and developers that would provide advice on complex issues needing further 
consideration.   
 A province-wide review of the development charges system and related legislation took place between October 
2013 and January 2014. The proposed changes reflect feedback from public and stakeholders consultations that 
took place during the review. 
 
 The government's proposed changes and related initiatives would, if passed: 
 
 Help municipalities fund growth: 

 The amount of capital costs that municipalities can recover for transit services would be increased. 

 Municipalities would be allowed to recover capital costs for waste diversion. 
  
Make the development charges system more predictable, transparent and accountable: 

  Municipalities would be required to follow reporting requirements that reflect best  practices and detail 
to the community how money from development charges is spent. 

 The government would create better reporting requirements for municipalities collecting  money under 
section 37 of the Planning Act related to density bonusing, and related to  parkland dedications, which 
details how the funds are spent. 

  Development charges would be payable at the time the first building permit was issued  for a building so 
that developers could be certain of the cost. 

  Municipalities would be required to better integrate how development charges fit with  long-term 
planning, including local asset management plans. 

  The government will help municipalities identify and share their best practices on using  development 
charges to address local planning and financial objectives. 

  There would be more stringent reporting and greater oversight of any funds or municipal  charges on 
new developments that fall outside what is allowed in current legislation.   

  
Protecting and Promoting Greenspaces: 

 The proposed changes promote the development of compact communities that make the best use of 
resources. To encourage parkland and greenspace, more municipalities would need to put in place a parks 
plan to direct some of these resources. The plan would involve input from school boards and community 
members. 



 
2015 Development Charges Background Report 
FOR PUBLIC COMMENT 
 

 

  Appendix I  
Page 3 

 
  

  Municipalities would need to consider strategic development charges in different areas within their 
communities. 

 
 Development Charges Working Group 
A Development Charges Working Group will be established to recommend to government a formula that would 
better reflect the needs of growing communities, increase eligible capital costs for municipal services beyond 
transit and advise which services should be eligible for the collection of development charges. 
 It would also provide advice on how strategic development charges might be put in place. 
The working group is expected to report back to government with their recommendations by the end of 2015. 
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Development Charges Act, 1997 

S.O. 1997, CHAPTER 27 

Consolidation Period:  From December 15, 2009 to the e-Laws currency date. 

Last amendment:  2009, c. 33, Sched. 2, s. 24. 
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PART I 
DEFINITIONS 

Definitions 

 1.  In this Act, 

“area municipality” means a lower-tier municipality; (“municipalité de secteur”) 

“development” includes redevelopment; (“aménagement”) 

“development charge by-law” means a by-law made under section 2; (“règlement de redevances 
d’aménagement”) 

“front-ending agreement” means an agreement under section 44; (“accord initial”) 

“local board” means a local board as defined in section 1 of the Municipal Affairs Act other than a board as defined 
in subsection 1 (1) of the Education Act. (“conseil local”)  1997, c. 27, s. 1; 2002, c. 17, Sched. F, Table. 

PART II 
DEVELOPMENT CHARGES 

DEVELOPMENT CHARGES 

Development charges 

 2.  (1)  The council of a municipality may by by-law impose development charges against land to pay for 
increased capital costs required because of increased needs for services arising from development of the area to 
which the by-law applies.  1997, c. 27, s. 2 (1). 

What development can be charged for 

 (2)  A development charge may be imposed only for development that requires, 

 (a) the passing of a zoning by-law or of an amendment to a zoning by-law under section 34 of the Planning Act; 

 (b) the approval of a minor variance under section 45 of the Planning Act; 

 (c) a conveyance of land to which a by-law passed under subsection 50 (7) of the Planning Act applies;  

 (d) the approval of a plan of subdivision under section 51 of the Planning Act; 

 (e) a consent under section 53 of the Planning Act; 

 (f) the approval of a description under section 50 of the Condominium Act; or 

 (g) the issuing of a permit under the Building Code Act, 1992 in relation to a building or structure.  1997, c. 27, 
s. 2 (2). 

Same 

 (3)  An action mentioned in clauses (2) (a) to (g) does not satisfy the requirements of subsection (2) if the only 
effect of the action is to, 

 (a) permit the enlargement of an existing dwelling unit; or 

 (b) permit the creation of up to two additional dwelling units as prescribed, subject to the prescribed 
restrictions, in prescribed classes of existing residential buildings.  1997, c. 27, s. 2 (3). 

Ineligible services 

 (4)  A development charge by-law may not impose development charges to pay for increased capital costs 
required because of increased needs for any of the following: 

 1. The provision of cultural or entertainment facilities, including museums, theatres and art galleries but not 
including public libraries. 

 2. The provision of tourism facilities, including convention centres. 

 3. The acquisition of land for parks. 

 4. The provision of a hospital as defined in the Public Hospitals Act. 

 5. The provision of waste management services. 

 6. The provision of headquarters for the general administration of municipalities and local boards. 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s2s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s2s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s2s3
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s2s4
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 7. Other services prescribed in the regulations.  1997, c. 27, s. 2 (4). 

Local services 

 (5)  A development charge by-law may not impose development charges with respect to local services described 
in clauses 59 (2) (a) and (b).  1997, c. 27, s. 2 (5). 

Services can be outside the municipality 

 (6)  A development charge by-law may impose development charges with respect to services that are provided 
outside the municipality.  1997, c. 27, s. 2 (6). 

Application of by-law 

 (7)  A development charge by-law may apply to the entire municipality or only part of it.  1997, c. 27, s. 2 (7). 

Multiple by-laws allowed 

 (8)  More than one development charge by-law may apply to the same area.  1997, c. 27, s. 2 (8). 

Limited exemption 

 3.  No land, except land owned by and used for the purposes of a municipality or a board as defined in 
subsection 1 (1) of the Education Act, is exempt from a development charge by reason only that it is exempt from 
taxation under section 3 of the Assessment Act.  1997, c. 27, s. 3. 

Exemption for industrial development 

 4.  (1)  If a development includes the enlargement of the gross floor area of an existing industrial building, the 
amount of the development charge that is payable in respect of the enlargement is determined in accordance with 
this section.  1997, c. 27, s. 4 (1). 

Enlargement 50 per cent or less 

 (2)  If the gross floor area is enlarged by 50 per cent or less, the amount of the development charge in respect of 
the enlargement is zero.  1997, c. 27, s. 4 (2). 

Enlargement more than 50 per cent 

 (3)  If the gross floor area is enlarged by more than 50 per cent the amount of the development charge in 
respect of the enlargement is the amount of the development charge that would otherwise be payable multiplied 
by the fraction determined as follows: 

 1. Determine the amount by which the enlargement exceeds 50 per cent of the gross floor area before the 
enlargement. 

 2. Divide the amount determined under paragraph 1 by the amount of the enlargement.  1997, c. 27, s. 4 (3). 

Determination of development charges 

 5.  (1)  The following is the method that must be used, in developing a development charge by-law, to determine 
the development charges that may be imposed: 

 1. The anticipated amount, type and location of development, for which development charges can be 
imposed, must be estimated. 

 2. The increase in the need for service attributable to the anticipated development must be estimated for each 
service to which the development charge by-law would relate. 

 3. The estimate under paragraph 2 may include an increase in need only if the council of the municipality has 
indicated that it intends to ensure that such an increase in need will be met.  The determination as to 
whether a council has indicated such an intention may be governed by the regulations. 

 4. The estimate under paragraph 2 must not include an increase that would result in the level of service 
exceeding the average level of that service provided in the municipality over the 10-year period immediately 
preceding the preparation of the background study required under section 10.  How the level of service and 
average level of service is determined may be governed by the regulations.  The estimate also must not 
include an increase in the need for service that relates to a time after the 10-year period immediately 
following the preparation of the background study unless the service is set out in subsection (5). 

 5. The increase in the need for service attributable to the anticipated development must be reduced by the 
part of that increase that can be met using the municipality’s excess capacity, other than excess capacity 
that the council of the municipality has indicated an intention would be paid for by new development.  How 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s2s5
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s2s6
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s2s7
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s2s8
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s3
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s4s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s4s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s4s3
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s5s1
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excess capacity is determined and how to determine whether a council has indicated an intention that 
excess capacity would be paid for by new development may be governed by the regulations. 

 6. The increase in the need for service must be reduced by the extent to which an increase in service to meet 
the increased need would benefit existing development.  The extent to which an increase in service would 
benefit existing development may be governed by the regulations. 

 7. The capital costs necessary to provide the increased services must be estimated.  The capital costs must be 
reduced by the reductions set out in subsection (2).  What is included as a capital cost is set out in 
subsection (3).  How the capital costs are estimated may be governed by the regulations. 

 8. The capital costs must be reduced by 10 per cent.  This paragraph does not apply to services set out in 
subsection (5). 

 9. Rules must be developed to determine if a development charge is payable in any particular case and to 
determine the amount of the charge, subject to the limitations set out in subsection (6). 

 10. The rules may provide for full or partial exemptions for types of development and for the phasing in of 
development charges.  The rules may also provide for the indexing of development charges based on the 
prescribed index.  1997, c. 27, s. 5 (1). 

Capital costs, deductions 

 (2)  The capital costs, determined under paragraph 7 of subsection (1), must be reduced, in accordance with the 
regulations, to adjust for capital grants, subsidies and other contributions made to a municipality or that the 
council of the municipality anticipates will be made in respect of the capital costs.  1997, c. 27, s. 5 (2). 

Capital costs, inclusions 

 (3)  The following are capital costs for the purposes of paragraph 7 of subsection (1) if they are incurred or 
proposed to be incurred by a municipality or a local board directly or by others on behalf of, and as authorized by, 
a municipality or local board: 

 1. Costs to acquire land or an interest in land, including a leasehold interest. 

 2. Costs to improve land. 

 3. Costs to acquire, lease, construct or improve buildings and structures. 

 4. Costs to acquire, lease, construct or improve facilities including, 

 i. rolling stock with an estimated useful life of seven years or more, 

 ii. furniture and equipment, other than computer equipment, and 

 iii. materials acquired for circulation, reference or information purposes by a library board as defined in 
the Public Libraries Act. 

 5. Costs to undertake studies in connection with any of the matters referred to in paragraphs 1 to 4. 

 6. Costs of the development charge background study required under section 10. 

 7. Interest on money borrowed to pay for costs described in paragraphs 1 to 4.  1997, c. 27, s. 5 (3). 

Capital costs, leases, etc. 

 (4)  Only the capital component of costs to lease anything or to acquire a leasehold interest is included as a 
capital cost under subsection (3).  1997, c. 27, s. 5 (4). 

Services with no percentage reduction 

 (5)  The services referred to in paragraph 8 of subsection (1), for which there is no percentage reduction, are the 
following: 

 1. Water supply services, including distribution and treatment services. 

 2. Waste water services, including sewers and treatment services. 

 3. Storm water drainage and control services. 

 4. Services related to a highway as defined in subsection 1 (1) of the Municipal Act, 2001 or subsection 3 (1) of 
the City of Toronto Act, 2006, as the case may be. 

 5. Electrical power services. 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s5s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s5s3
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s5s4
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s5s5
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 6. Police services. 

 7. Fire protection services. 

 7.1 Toronto-York subway extension, as defined in subsection 5.1 (1). 

 8. Other services as prescribed.  1997, c. 27, s. 5 (5); 2002, c. 17, Sched. F, Table; 2006, c. 32, Sched. C, s. 12 (1); 
2006, c. 33, Sched. H, s. 1. 

Restriction on rules 

 (6)  The rules developed under paragraph 9 of subsection (1) to determine if a development charge is payable in 
any particular case and to determine the amount of the charge are subject to the following restrictions: 

 1. The rules must be such that the total of the development charges that would be imposed upon the 
anticipated development is less than or equal to the capital costs determined under paragraphs 2 to 8 of 
subsection (1) for all the services to which the development charge by-law relates.  

 2. If the rules expressly identify a type of development they must not provide for the type of development to 
pay development charges that exceed the capital costs, determined under paragraphs 2 to 8 of subsection 
(1), that arise from the increase in the need for services attributable to the type of development.  However, 
it is not necessary that the amount of the development charge for a particular development be limited to 
the increase in capital costs, if any, that are attributable to that particular development. 

 3. If the development charge by-law will exempt a type of development, phase in a development charge, or 
otherwise provide for a type of development to have a lower development charge than is allowed, the rules 
for determining development charges may not provide for any resulting shortfall to be made up through 
higher development charges for other development.  1997, c. 27, s. 5 (6). 

Toronto-York subway extension 

Definition 

 5.1  (1)  In this section, 

“Toronto-York subway extension” means an extension of the subway service located in the City of Toronto beyond 
its terminus at Downsview subway station further north in the City of Toronto and into The Regional 
Municipality of York, and works and equipment directly related to that extension.  2006, c. 33, Sched. H, s. 2. 

Provision does not apply 

 (2)  Paragraph 4 of subsection 5 (1) does not apply in determining the estimate for the increase in the need for 
the Toronto-York subway extension.  2006, c. 33, Sched. H, s. 2. 

Applicable restriction 

 (3)  For the purposes of section 5, the estimate for the increase in the need for the Toronto-York subway 
extension shall not exceed the planned level of service over the 10-year period immediately following the 
preparation of the background study required under section 10.  2006, c. 33, Sched. H, s. 2. 

Regulations 

 (4)  The method of estimating the planned level of service for the Toronto-York subway extension and the 
criteria to be used in doing so may be prescribed by regulation.  2006, c. 33, Sched. H, s. 2. 

Contents of by-law 

 6.  A development charge by-law must set out the following: 

 1. The rules developed under paragraph 9 of subsection 5 (1) for determining if a development charge is 
payable in any particular case and for determining the amount of the charge. 

 2. An express statement indicating how, if at all, the rules provide for exemptions, for the phasing in of 
development charges and for the indexing of development charges. 

 3. How the rules referred to in paragraph 1 apply to the redevelopment of land. 

 4. The area of the municipality to which the by-law applies.  1997, c. 27, s. 6. 

Categories of services 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s5s6
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s5p1s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s5p1s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s5p1s3
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s5p1s4
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s6


 
2015 Development Charges Background Report 
FOR PUBLIC COMMENT 
 

 

  Appendix I  
Page 10 

 
  

 7.  (1)  A development charge by-law may provide for services to be grouped into a category of services.  
However, services for which there is a 10 per cent reduction under paragraph 8 of subsection 5 (1) may not be 
grouped with services for which there is no such reduction.  1997, c. 27, s. 7 (1). 

Effect of categories 

 (2)  A category of services shall be deemed to be a single service for the purposes of this Act in relation to 
reserve funds, the use of money from reserve funds and credits.  1997, c. 27, s. 7 (2). 

Commencement of development charge by-law 

 8.  A development charge by-law or a by-law amending it comes into force on the day it is passed or the day 
specified in the by-law, whichever is later.  1997, c. 27, s. 8. 

Duration of development charge by-law 

 9.  (1)  Unless it expires or is repealed earlier, a development charge by-law expires five years after the day it 
comes into force.  1997, c. 27, s. 9 (1). 

Council can pass new by-law 

 (2)  Subsection (1) does not prevent a council from passing a new development charge by-law.  1997, c. 27, s. 9 
(2). 

PROCESS BEFORE PASSING BY-LAW 

Background study 

 10.  (1)  Before passing a development charge by-law, the council shall complete a development charge 
background study.  1997, c. 27, s. 10 (1). 

Same 

 (2)  The development charge background study shall include, 

 (a) the estimates under paragraph 1 of subsection 5 (1) of the anticipated amount, type and location of 
development; 

 (b) the calculations under paragraphs 2 to 8 of subsection 5 (1) for each service to which the development 
charge by-law would relate; 

 (c) an examination, for each service to which the development charge by-law would relate, of the long term 
capital and operating costs for capital infrastructure required for the service; and 

 (d) such other information as may be prescribed.  1997, c. 27, s. 10 (2). 

By-law within one year after study 

 11.  A development charge by-law may only be passed within the one-year period following the completion of 
the development charge background study.  1997, c. 27, s. 11. 

Public meeting before by-law passed 

 12.  (1)  Before passing a development charge by-law, the council shall, 

 (a) hold at least one public meeting; 

 (b) give at least 20-days notice of the meeting or meetings in accordance with the regulations; and 

 (c) ensure that the proposed by-law and the background study are made available to the public at least two 
weeks prior to the meeting or, if there is more than one meeting, prior to the first meeting.  1997, c. 27, 
s. 12 (1). 

Making representations 

 (2)  Any person who attends a meeting under this section may make representations relating to the proposed 
by-law.  1997, c. 27, s. 12 (2). 

Council determination is final 

 (3)  If a proposed by-law is changed following a meeting under this section, the council shall determine whether 
a further meeting under this section is necessary and such a determination is final and not subject to review by a 
court or the Ontario Municipal Board.  1997, c. 27, s. 12 (3). 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s7s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s7s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s8
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s9s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s9s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s10s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s10s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s11
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s12s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s12s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s12s3
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APPEAL OF BY-LAW 

Notice of by-law and time for appeal 

 13.  (1)  The clerk of a municipality that has passed a development charge by-law shall give written notice of the 
passing of the by-law, and of the last day for appealing the by-law, which shall be the day that is 40 days after the 
day the by-law is passed.  1997, c. 27, s. 13 (1). 

Requirements of notice 

 (2)  Notices required under this section must meet the requirements prescribed in the regulations and shall be 
given in accordance with the regulations.  1997, c. 27, s. 13 (2). 

Same 

 (3)  Every notice required under this section must be given not later than 20 days after the day the by-law is 
passed.  1997, c. 27, s. 13 (3). 

When notice given 

 (4)  A notice required under this section shall be deemed to have been given, 

 (a) if the notice is by publication in a newspaper, on the day that the publication occurs; 

 (b) if the notice is given by mail, on the day that the notice is mailed.  1997, c. 27, s. 13 (4). 

Appeal of by-law after passed 

 14.  Any person or organization may appeal a development charge by-law to the Ontario Municipal Board by 
filing with the clerk of the municipality on or before the last day for appealing the by-law, a notice of appeal setting 
out the objection to the by-law and the reasons supporting the objection.  1997, c. 27, s. 14. 

Clerk’s duties on appeal 

 15.  (1)  If the clerk of the municipality receives a notice of appeal on or before the last day for appealing a 
development charge by-law, the clerk shall compile a record that includes, 

 (a) a copy of the by-law certified by the clerk; 

 (b) a copy of the development charge background study; 

 (c) an affidavit or declaration certifying that notice of the passing of the by-law and of the last day for appealing 
it was given in accordance with this Act; and 

 (d) the original or a true copy of all written submissions and material received in respect of the by-law before it 
was passed.  1997, c. 27, s. 15 (1). 

Same 

 (2)  The clerk shall forward a copy of the notice of appeal and the record to the secretary of the Ontario 
Municipal Board within 30 days after the last day of appeal and shall provide such other information or material as 
the Board may require in respect of the appeal.  1997, c. 27, s. 15 (2). 

Affidavit, declaration conclusive evidence 

 (3)  An affidavit or declaration of the clerk of a municipality that notice of the passing of the by-law and of the 
last day for appealing it was given in accordance with this Act is conclusive evidence of the facts stated in the 
affidavit or declaration.  1997, c. 27, s. 15 (3). 

OMB hearing of appeal 

 16.  (1)  The Ontario Municipal Board shall hold a hearing to deal with any notice of appeal of a development 
charge by-law forwarded by the clerk of a municipality.  1997, c. 27, s. 16 (1). 

Who to get notice 

 (2)  The Ontario Municipal Board shall determine who shall be given notice of the hearing and in what manner.  
1997, c. 27, s. 16 (2). 

Powers of OMB 

 (3)  After the hearing, the Ontario Municipal Board may, 

 (a) dismiss the appeal in whole or in part; 

 (b) order the council of the municipality to repeal or amend the by-law in accordance with the Board’s order; 
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 (c) repeal or amend the by-law in such manner as the Board may determine.  1997, c. 27, s. 16 (3). 

Limitation on powers 

 (4)  The Ontario Municipal Board may not amend or order the amendment of a by-law so as to, 

 (a) increase the amount of a development charge that will be payable in any particular case; 

 (b) remove, or reduce the scope of, an exemption; 

 (c) change a provision for the phasing in of development charges in such a way as to make a charge, or part of a 
charge, payable earlier; 

 (d) change the date the by-law will expire.  1997, c. 27, s. 16 (4). 

Dismissal without hearing 

 (5)  Despite subsection (1), the Ontario Municipal Board may, where it is of the opinion that the objection to the 
by-law set out in the notice of appeal is insufficient, dismiss the appeal without holding a full hearing after 
notifying the appellant and giving the appellant an opportunity to make representations as to the merits of the 
appeal.  1997, c. 27, s. 16 (5). 

When OMB ordered repeals, amendments effective 

 17.  The repeal or amendment of a development charge by-law by the Ontario Municipal Board, or by the 
council of a municipality pursuant to an order of the Ontario Municipal Board, shall be deemed to have come into 
force on the day the by-law came into force.  1997, c. 27, s. 17. 

Refunds, if OMB repeals by-law, etc. 

 18.  (1)  If the Ontario Municipal Board repeals or amends a development charge by-law or orders the council of 
a municipality to repeal or amend a development charge by-law, the municipality shall refund, 

 (a) in the case of a repeal, any development charge paid under the by-law; 

 (b) in the case of an amendment, the difference between any development charge paid under the by-law and 
the development charge that would have been payable under the by-law as amended.  1997, c. 27, s. 18 (1). 

When refund due 

 (2)  If a municipality is required to make a refund under subsection (1), it shall do so, 

 (a) if the Ontario Municipal Board repeals or amends the by-law, within 30 days after the Board’s order; 

 (b) if the Ontario Municipal Board orders the council of the municipality to repeal or amend the by-law, within 
30 days after the repeal or amendment by the council.  1997, c. 27, s. 18 (2). 

Interest 

 (3)  The municipality shall pay interest on an amount it refunds at a rate not less than the prescribed minimum 
interest rate from the time the amount was paid to the municipality to the time it is refunded.  1997, c. 27, s. 18 
(3). 

PROCESS AND APPEALS FOR AMENDMENTS TO BY-LAWS 

Application of other sections to amendments 

 19.  (1)  Sections 10 to 18 apply, with necessary modifications, to an amendment to a development charge by-
law other than an amendment by, or pursuant to an order of, the Ontario Municipal Board.  1997, c. 27, s. 19 (1). 

Limitation of OMB powers 

 (2)  In an appeal of an amendment to a development charge by-law, the Ontario Municipal Board may exercise 
its powers only in relation to the amendment.  1997, c. 27, s. 19 (2). 

COMPLAINTS ABOUT DEVELOPMENT CHARGES 

Complaint to council of municipality 

 20.  (1)  A person required to pay a development charge, or the person’s agent, may complain to the council of 
the municipality imposing the development charge that, 

 (a) the amount of the development charge was incorrectly determined; 
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 (b) whether a credit is available to be used against the development charge, or the amount of the credit or the 
service with respect to which the credit was given, was incorrectly determined; or 

 (c) there was an error in the application of the development charge by-law.  1997, c. 27, s. 20 (1). 

Time limit 

 (2)  A complaint may not be made under subsection (1) later than 90 days after the day the development charge, 
or any part of it, is payable.  1997, c. 27, s. 20 (2). 

Form of complaint 

 (3)  The complaint must be in writing, must state the complainant’s name, the address where notice can be 
given to the complainant and the reasons for the complaint.  1997, c. 27, s. 20 (3). 

Hearing 

 (4) The council shall hold a hearing into the complaint and shall give the complainant an opportunity to make 
representations at the hearing.  1997, c. 27, s. 20 (4). 

Notice of hearing 

 (5)  The clerk of the municipality shall mail a notice of the hearing to the complainant at least 14 days before the 
hearing.  1997, c. 27, s. 20 (5). 

Council’s powers 

 (6)  After hearing the evidence and submissions of the complainant, the council may dismiss the complaint or 
rectify any incorrect determination or error that was the subject of the complaint.  1997, c. 27, s. 20 (6). 

Notice of decision and time for appeal 

 21.  (1)  The clerk of the municipality shall mail to the complainant a notice of the council’s decision, and of the 
last day for appealing the decision, which shall be the day that is 40 days after the day the decision is made.  1997, 
c. 27, s. 21 (1). 

Requirements of notice 

 (2)  The notice required under this section must be mailed not later than 20 days after the day the council’s 
decision is made.  1997, c. 27, s. 21 (2). 

Appeal of council’s decision 

 22.  (1)  A complainant may appeal the decision of the council of the municipality to the Ontario Municipal Board 
by filing with the clerk of the municipality, on or before the last day for appealing the decision, a notice of appeal 
setting out the reasons for the appeal.  1997, c. 27, s. 22 (1). 

Additional ground 

 (2)  A complainant may also appeal to the Ontario Municipal Board if the council of the municipality does not 
deal with the complaint within 60 days after the complaint is made by filing with the clerk of the municipality a 
notice of appeal.  1997, c. 27, s. 22 (2). 

Clerk’s duties on appeal 

 23.  (1)  If a notice of appeal under subsection 22 (1) is filed with the clerk of the municipality on or before the 
last day for appealing a decision, the clerk shall compile a record that includes, 

 (a) a copy of the development charge by-law certified by the clerk; 

 (b) the original or a true copy of the complaint and all written submissions and material received in support of 
the complaint; 

 (c) a copy of the council’s decision certified by the clerk; and 

 (d) an affidavit or declaration certifying that notice of the council’s decision and of the last day for appealing it 
was given in accordance with this Act.  1997, c. 27, s. 23 (1). 

Same 

 (2)  If a notice of appeal under subsection 22 (2) is filed with the clerk of the municipality, the clerk shall compile 
a record that includes, 

 (a) a copy of the development charge by-law certified by the clerk; and 
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 (b) the original or a true copy of the complaint and all written submissions and material received in support of 
the complaint.  1997, c. 27, s. 23 (2). 

Same 

 (3)  The clerk shall forward a copy of the notice of appeal and the record to the secretary of the Ontario 
Municipal Board within 30 days after the notice is received and shall provide such other information and material 
that the Board may require in respect of the appeal.  1997, c. 27, s. 23 (3). 

OMB hearing of appeal 

 24.  (1)  The Ontario Municipal Board shall hold a hearing to deal with any notice of appeal relating to a 
complaint forwarded by the clerk of a municipality.  1997, c. 27, s. 24 (1). 

Parties 

 (2)  The parties to the appeal are the appellant and the municipality.  1997, c. 27, s. 24 (2). 

Notice to parties 

 (3)  The Ontario Municipal Board shall give notice of the hearing to the parties.  1997, c. 27, s. 24 (3). 

Powers of OMB 

 (4)  After the hearing, the Ontario Municipal Board may do anything that could have been done by the council of 
the municipality under subsection 20 (6).  1997, c. 27, s. 24 (4). 

Dismissal without hearing 

 (5)  Despite subsection (1), the Ontario Municipal Board may, where it is of the opinion that the complaint set 
out in the notice of appeal is insufficient, dismiss the appeal without holding a full hearing after notifying the 
appellant and giving the appellant an opportunity to make representations as to the merits of the appeal.  1997, 
c. 27, s. 24 (5). 

Refund if development charge reduced 

 25.  (1)  If a development charge that has already been paid is reduced by the council of a municipality under 
section 20 or by the Ontario Municipal Board under section 24, the municipality shall immediately refund the 
overpayment.  1997, c. 27, s. 25 (1). 

Interest 

 (2)  The municipality shall pay interest on an amount it refunds at a rate not less than the prescribed minimum 
interest rate from the time the amount was paid to the municipality to the time it is refunded.  1997, c. 27, s. 25 
(2). 

COLLECTION OF DEVELOPMENT CHARGES 

When development charge is payable 

 26.  (1)  A development charge is payable for a development upon a building permit being issued for the 
development unless the development charge by-law provides otherwise under subsection (2).  1997, c. 27, s. 26 
(1). 

Special case, approval of plan of subdivision 

 (2)  A municipality may, in a development charge by-law, provide that a development charge for services set out 
in paragraphs 1, 2, 3, 4 or 5 of subsection 5 (5) for development that requires approval of a plan of subdivision 
under section 51 of the Planning Act or a consent under section 53 of the Planning Act and for which a subdivision 
agreement or consent agreement is entered into, be payable immediately upon the parties entering into the 
agreement.  1997, c. 27, s. 26 (2). 

Agreement prevails 

 (3)  This section does not apply in cases where there is an agreement under section 27.  1997, c. 27, s. 26 (3). 

Agreement, early or late payment 

 27.  (1)  A municipality may enter into an agreement with a person who is required to pay a development charge 
providing for all or any part of a development charge to be paid before or after it would otherwise be payable.  
1997, c. 27, s. 27 (1). 

Amount of charge payable 
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 (2)  The total amount of a development charge payable under an agreement under this section is the amount of 
the development charge that would be determined under the by-law on the day specified in the agreement or, if 
no such day is specified, at the earlier of, 

 (a) the time the development charge or any part of it is payable under the agreement; 

 (b) the time the development charge would have been payable in the absence of the agreement.  1997, c. 27, 
s. 27 (2). 

Interest on late payments 

 (3)  An agreement under this section may allow the municipality to charge interest, at a rate stipulated in the 
agreement, on that part of the development charge paid after it would otherwise be payable.  1997, c. 27, s. 27 (3). 

Withholding of building permit until charge paid 

 28.  Despite any other Act, a municipality is not required to issue a building permit for development to which a 
development charge applies unless the development charge has been paid.  1997, c. 27, s. 28. 

Upper-tier municipalities, development charges 

 29.  If a development charge is imposed by an upper-tier municipality on a development in an area municipality, 
the following apply: 

 1. The treasurer of the upper-tier municipality shall certify to the treasurer of the area municipality that the 
charge has been imposed, the amount of the charge, the manner in which the charge is to be paid and when 
the charge is payable. 

 2. The treasurer of the area municipality shall collect the charge when it is payable and shall, unless otherwise 
agreed by the upper-tier municipality, pay the charge to the treasurer of the upper-tier municipality on or 
before the 25th day of the month following the month in which the charge is received by the area 
municipality. 

 3. If the charge is collected by the upper-tier municipality, the treasurer of the upper-tier municipality shall 
certify to the treasurer of the area municipality that the charge has been collected.  1997, c. 27, s. 29. 

If upper-tier issues building permits 

 30.  If an upper-tier municipality issues building permits, the treasurer of each area municipality within the 
upper-tier municipality shall, when all development charges are paid with respect to a development in the area 
municipality, certify to the chief building official of the upper-tier municipality that those charges have been paid.  
1997, c. 27, s. 30; 1997, c. 31, s. 146. 

Agreement, upper-tier to collect charges 

 31.  (1)  If building permits are issued by an upper-tier municipality, the upper-tier municipality may agree with 
an area municipality to collect all the development charges on development in the area municipality.  1997, c. 27, 
s. 31 (1); 1997, c. 31, s. 146. 

Sections 29 and 30 

 (2)  If an agreement is made under this section, sections 29 and 30 do not apply with respect to development in 
the area municipality.  1997, c. 27, s. 31 (2). 

Unpaid charges added to taxes 

 32.  (1)  If a development charge or any part of it remains unpaid after it is payable, the amount unpaid shall be 
added to the tax roll and shall be collected in the same manner as taxes.  1997, c. 27, s. 32 (1). 

Treasurer certifies unpaid amount 

 (2)  If a development charge or any part of it imposed by an upper-tier municipality remains unpaid after it is 
payable, the treasurer of the upper-tier municipality shall certify to the treasurer of the area municipality in which 
the land is located the amount that is unpaid.  1997, c. 27, s. 32 (2). 

RESERVE FUNDS AND THE USE OF DEVELOPMENT CHARGES 

Reserve funds 

 33.  A municipality that has passed a development charge by-law shall establish a separate reserve fund for each 
service to which the development charge relates.  1997, c. 27, s. 33. 

Development charges paid into reserve funds 
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 34.  The municipality shall pay each development charge it collects into the reserve fund or funds to which the 
charge relates.  1997, c. 27, s. 34. 

Use of reserve funds 

 35.  The money in a reserve fund established for a service may be spent only for capital costs determined under 
paragraphs 2 to 8 of subsection 5 (1).  1997, c. 27, s. 35. 

Municipality may borrow from reserve fund 

 36.  Despite section 35, a municipality may borrow money from a reserve fund but if it does so, the municipality 
shall repay the amount used plus interest at a rate not less than the prescribed minimum interest rate.  1997, 
c. 27, s. 36. 

Exclusions 

 37.  (1)  Subsections 417 (2), (3) and (4) and 418 (3) and (4) of the Municipal Act, 2001 and any equivalent 
provisions of, or made under, the City of Toronto Act, 2006 do not apply to development charges collected by a 
municipality.  2002, c. 17, Sched. F, Table; 2006, c. 32, Sched. C, s. 12 (2). 

Limitation 

 (2)  Development charges may not be advanced by a municipality to its capital account as interim financing of 
capital undertakings of the municipality, except for those capital undertakings for which the development charges 
may be spent under this Act.  2002, c. 17, Sched. F, Table. 

CREDITS 

Credits for work 

 38.  (1)  If a municipality agrees to allow a person to perform work that relates to a service to which a 
development charge by-law relates, the municipality shall give the person a credit towards the development 
charge in accordance with the agreement.  1997, c. 27, s. 38 (1). 

Amount of credits 

 (2)  The amount of the credit is the reasonable cost of doing the work as agreed by the municipality and the 
person who is to be given the credit.  1997, c. 27, s. 38 (2). 

Limitation: above average level of service 

 (3)  No credit may be given for any part of the cost of work that relates to an increase in the level of service that 
exceeds the average level of service described in paragraph 4 of subsection 5 (1).  1997, c. 27, s. 38 (3). 

Credit can be given before work completed 

 (4)  A credit, or any part of it, may be given before the work for which the credit is given is completed.  1997, 
c. 27, s. 38 (4). 

Credit relates to service for which work done 

 39.  (1)  A credit given in exchange for work done is a credit only in relation to the service to which the work 
relates.  1997, c. 27, s. 39 (1). 

Credits can be divided among services 

 (2)  If the work relates to more than one service, the credit for the work must be allocated, in the manner agreed 
by the municipality, among the services to which the work relates.  1997, c. 27, s. 39 (2). 

Exception by agreement 

 (3)  The municipality may agree that a credit given be in relation to another service to which the development 
charge by-law relates.  1997, c. 27, s. 39 (3). 

Changes after credit given 

 (4)  The municipality may agree to change a credit so that it relates to another service to which the development 
charge by-law relates.  1997, c. 27, s. 39 (4). 

Transfer of credits 

 40.  (1)  A credit may not be transferred unless, 

 (a) the holder and person to whom the credit is to be transferred have agreed in writing to the transfer; and 
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 (b) the municipality has agreed to the transfer, either in the agreement under which the holder of the credit 
was given the credit or subsequently.  1997, c. 27, s. 40 (1). 

Transfer is by municipality 

 (2)  The transfer of a credit is not effective until the municipality transfers it.  1997, c. 27, s. 40 (2). 

When municipality must transfer credit 

 (3)  A municipality shall transfer a credit upon being requested to do so by the holder, the person to whom the 
credit is to be transferred or the agent of either of them and being given proof that the conditions in subsection (1) 
are satisfied.  1997, c. 27, s. 40 (3). 

Use of a credit 

 41.  (1)  A credit that relates to a service may be used only with respect to that part of a development charge 
that relates to the service.  1997, c. 27, s. 41 (1). 

Use under another development charge by-law 

 (2)  A credit given towards a development charge under a development charge by-law may be used for a 
development charge under another development charge by-law only if that other development charge by-law so 
provides.  1997, c. 27, s. 41 (2). 

Used by holder or agent 

 (3)  A credit may be used only by the holder or the holder’s agent.  1997, c. 27, s. 41 (3). 

MISCELLANEOUS 

Registration of by-law 

 42.  A municipality that has passed a development charge by-law may register the by-law or a certified copy of it 
against the land to which it applies.  1997, c. 27, s. 42. 

Statement of treasurer 

 43.  (1)  The treasurer of a municipality shall each year on or before such date as the council of the municipality 
may direct, give the council a financial statement relating to development charge by-laws and reserve funds 
established under section 33.  1997, c. 27, s. 43 (1). 

Requirements 

 (2)  A statement must include, for the preceding year, statements of the opening and closing balances of the 
reserve funds and of the transactions relating to the funds and such other information as is prescribed in the 
regulations.  1997, c. 27, s. 43 (2). 

Copy to Minister 

 (3)  The treasurer shall give a copy of a statement to the Minister of Municipal Affairs and Housing within 60 
days after giving the statement to the council.  1997, c. 27, s. 43 (3). 

PART III 
FRONT-ENDING AGREEMENTS 

FRONT-ENDING AGREEMENTS 

Front-ending agreement 

 44.  (1)  A municipality in which a development charge by-law is in force may enter into an agreement, called a 
front-ending agreement, that, 

 (a) applies with respect to work, done before or after the agreement is entered into, 

 (i) that relates to the provision of services for which there will be an increased need as a result of 
development, and 

 (ii) that will benefit an area of the municipality, defined in the agreement, to which the development 
charge by-law applies; 

 (b) provides for the costs of the work to be borne by one or more of the parties to the agreement; and 

 (c) provides for persons who, in the future, develop land within the area defined in the agreement to pay an 
amount to reimburse some part of the costs of the work.  1997, c. 27, s. 44 (1). 
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Restrictions on services covered 

 (2)  The services to which the work relates must be services to which the development charge by-law relates and 
that are set out in paragraph 1, 2, 3, 4 or 5 of subsection 5 (5).  1997, c. 27, s. 44 (2). 

Reimbursement restriction 

 (3)  A front-ending agreement may provide for a person who is not a party to the agreement to pay an amount 
only if the person develops land and a development charge could be imposed for the development under 
subsections 2 (2) and (3).  1997, c. 27, s. 44 (3). 

Exemption for industrial development 

 (4)  Section 4 applies, with necessary modifications, to amounts a person who is not a party to a front-ending 
agreement must pay under the agreement.  1997, c. 27, s. 44 (4). 

“Tiering” of front end costs 

 (5)  A front-ending agreement may provide for persons who reimburse part of the costs of the work borne by 
the parties to be themselves reimbursed by persons who later develop land within the area defined in the 
agreement.  1997, c. 27, s. 44 (5). 

Person can not be reimbursed for their share 

 (6)  A front-ending agreement must not provide for a person to be reimbursed for any part of their non-
reimbursable share of the costs of the work as determined under the agreement.  1997, c. 27, s. 44 (6). 

Inclusions in cost of work 

 (7)  A front-ending agreement may provide for the following to be included in the cost of the work: 

 1. The reasonable costs of administering the agreement. 

 2. The reasonable costs of consultants and studies required to prepare the agreement.  1997, c. 27, s. 44 (7). 

Contents of agreements 

 45.  (1)  A front-ending agreement must contain the following: 

 1. A description of the work to be done, a definition of the area of the municipality that will benefit from the 
work and the estimated cost of the work. 

 2. The proportion of the cost of the work that will be borne by each party to the agreement. 

 3. The method for determining the part of the costs of the work that will be reimbursed by the persons who, in 
the future, develop land within the area defined in the agreement. 

 4. The amount, or a method for determining the amount, of the non-reimbursable share of the costs of the 
work for the parties and for persons who reimburse parts of the costs of the work. 

 5. A description of the way in which amounts collected from persons to reimburse the costs of the work will be 
allocated.  1997, c. 27, s. 45 (1). 

Other provisions allowed 

 (2)  A front-ending agreement may contain other provisions in addition to those required under subsection (1).  
1997, c. 27, s. 45 (2). 

OBJECTIONS TO AGREEMENTS 

Notice of agreement and time for objections 

 46.  (1)  The clerk of a municipality that has entered into a front-ending agreement shall give written notice of an 
agreement and of the last day for filing an objection to the agreement,  which shall be the day that is 40 days after 
the day the agreement is made.  1997, c. 27, s. 46 (1). 

Requirements of notice 

 (2)  Notice must be given, not later than 20 days after the day the agreement is made, 

 (a) by mailing a notice to every owner of land within the area defined in the front-ending agreement; or 

 (b) by publishing a notice in a newspaper having general circulation in the municipality.  1997, c. 27, s. 46 (2). 

Same 
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 (3)  A notice required under this section must explain the nature and purpose of the agreement and must 
indicate that the agreement can be viewed in the office of the clerk of the municipality during normal office hours.  
1997, c. 27, s. 46 (3). 

Agreement to be available 

 (4)  The clerk of the municipality shall ensure that the agreement can be viewed as set out in the notice.  1997, 
c. 27, s. 46 (4). 

Objection to agreement 

 47.  Any owner of land within the area defined in the front-ending agreement may object to a front-ending 
agreement by filing with the clerk of the municipality on or before the last day for objecting to the agreement, a 
notice of objection setting out the objection to the agreement and the reasons supporting the objection.  1997, 
c. 27, s. 47. 

Clerk’s duties if objection 

 48.  (1)  If the clerk of the municipality receives a notice of objection on or before the last day for filing an 
objection, the clerk shall compile a record that includes, 

 (a) a copy, certified by the clerk, of every development charge by-law that applies to the area defined in the 
front-ending agreement; 

 (b) a copy of the front-ending agreement certified by the clerk; 

 (c) an affidavit or declaration certifying that notice of the front-ending agreement and of the last day for filing 
an objection to it was given in accordance with this Act.  1997, c. 27, s. 48 (1). 

Same 

 (2)  The clerk shall forward a copy of the notice of objection and the record to the secretary of the Ontario 
Municipal Board within 30 days after the last day for filing an objection and shall provide such other information or 
material as the Board may require in respect of the objection.  1997, c. 27, s. 48 (2). 

Affidavit, declaration conclusive evidence 

 (3)  An affidavit or declaration of the clerk of a municipality that notice of the front-ending agreement and of the 
last day for filing an objection to it was given in accordance with this Act is conclusive evidence of the facts stated 
in the affidavit or declaration.  1997, c. 27, s. 48 (3). 

OMB hearing of objection 

 49.  (1)  The Ontario Municipal Board shall hold a hearing to deal with any notice of objection to a front-ending 
agreement forwarded by the clerk of a municipality.  1997, c. 27, s. 49 (1). 

Powers of OMB 

 (2)  After the hearing, the Ontario Municipal Board may, 

 (a) dismiss the objection in whole or in part; 

 (b) terminate the agreement; 

 (c) order that the agreement is terminated unless the parties amend it in accordance with the Board’s order.  
1997, c. 27, s. 49 (2). 

Same 

 (3)  If the Ontario Municipal Board terminates the agreement or makes an order under clause (2) (c), the Board 
may order the municipality to refund any amount paid under the agreement in excess of, 

 (a) if the agreement is terminated, what would have been payable under the development charge by-law; or 

 (b) if the agreement is amended, what would have been payable under the amended agreement.  1997, c. 27, 
s. 49 (3). 

Effective date of amendment 

 (4)  An amendment in accordance with an order under clause (2) (c) shall be deemed to have come into force on 
the day the agreement comes into force.  1997, c. 27, s. 49 (4). 

Dismissal without hearing 
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 (5)  Despite subsection (1), the Ontario Municipal Board may, where it is of the opinion that the objection to the 
agreement set out in the notice of objection is insufficient, dismiss the objection without holding a full hearing 
after notifying the person filing the objection and giving that person an opportunity to make representations as to 
the merits of the objection.  1997, c. 27, s. 49 (5). 

Objections to amendments 

 50.  Sections 46 to 49 apply, with necessary modifications, to an amendment to a front-ending agreement other 
than an amendment pursuant to an order of the Ontario Municipal Board.  1997, c. 27, s. 50. 

MISCELLANEOUS 

When agreements in force 

 51.  (1)  A front-ending agreement comes into force on the day the agreement is made.  1997, c. 27, s. 51 (1). 

If agreement terminated 

 (2)  A front-ending agreement that is terminated by the Ontario Municipal Board shall be deemed to have never 
come into force.  1997, c. 27, s. 51 (2). 

Application to amendments 

 (3)  This section applies, with necessary modifications, with respect to amendments to front-ending agreements.  
1997, c. 27, s. 51 (3). 

Non-parties bound by agreement 

 52.  (1)  A person who develops land within the area defined in a front-ending agreement shall pay any amount 
the agreement provides under clause 44 (1) (c).  1997, c. 27, s. 52 (1). 

When amounts payable 

 (2)  An amount that is payable under subsection (1) is payable upon a building permit being issued for the 
development unless the front-ending agreement provides for the amount to be payable on a later day or on an 
earlier day as allowed under subsection (3).  1997, c. 27, s. 52 (2). 

Same 

 (3)  A front-ending agreement may provide that an amount payable under subsection (1) for development that 
requires approval of a plan of subdivision under section 51 of the Planning Act or a consent under section 53 of the 
Planning Act and for which a subdivision agreement or consent agreement is entered into, be payable immediately 
upon the parties entering into the subdivision or consent agreement.  1997, c. 27, s. 52 (3). 

Amounts paid to municipality 

 (4)  Amounts paid under subsection (1) shall be paid to the municipality.  1997, c. 27, s. 52 (4). 

Building permits withheld until amounts paid 

 53.  If an amount is payable under a front-ending agreement by a person who develops land, no municipality 
shall issue a building permit for the development until the amount is paid.  1997, c. 27, s. 53. 

Use of money received under an agreement 

 54.  (1)  A municipality that receives money under a front-ending agreement shall place the money in a special 
account.  1997, c. 27, s. 54 (1). 

Use of money in special account 

 (2)  The money in the special account shall be used, in accordance with the agreement, only for the following 
purposes: 

 1. To pay for work provided for under the agreement. 

 2. To reimburse those who, under the agreement, have a right to be reimbursed.  1997, c. 27, s. 54 (2). 

Return of excess funds 

 (3)  Despite subsection (2), if the municipality receives money from parties to the agreement to pay for work 
provided under the agreement, the municipality shall, if the agreement so provides, return to the parties any 
amounts that are not needed to pay for the work.  1997, c. 27, s. 54 (3). 

Money held until objections disposed of 
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 (4)  If an objection to a front-ending agreement is made, the municipality shall retain any money received from 
persons who are not parties to the agreement until all the objections to the agreement are disposed of by the 
Ontario Municipal Board.  If the Board makes an order that the agreement be terminated unless the parties amend 
it in accordance with the Board’s order the municipality shall retain the money until the agreement is either 
terminated or amended.  1997, c. 27, s. 54 (4). 

Application to amendments 

 (5)  Subsection (4) applies with necessary modifications with respect to amendments to front-ending 
agreements.  1997, c. 27, s. 54 (5). 

Credits 

 55.  (1)  A person is entitled to be given a credit towards a development charge for the amount of their non-
reimbursable share of the costs of work under a front-ending agreement.  1997, c. 27, s. 55 (1). 

Restriction on the amount 

 (2)  If the work would result in a level of service that exceeds the average level of the service in the 10-year 
period immediately preceding the preparation of the background study for the development charge by-law, the 
amount of the credit must be reduced in the same proportion that the costs of the work that relate to a level of 
service that exceeds that average level of service bear to the costs of the work.  Any regulations relating to the 
level of service and average level of service for the purposes of paragraph 4 of subsection 5 (1) also apply with 
necessary modifications for the purposes of this subsection.  1997, c. 27, s. 55 (2). 

Credits are treated like s. 38 credits 

 (3)  Credits under this section shall be treated, for the purposes of this Act, as though they were credits under 
section 38.  1997, c. 27, s. 55 (3). 

Registration of agreement 

 56.  A party to a front-ending agreement may register the agreement or a certified copy of it against the land to 
which it applies.  1997, c. 27, s. 56. 

Notice to other tier 

 57.  (1)  An upper-tier municipality that is a party to a front-ending agreement shall, within 20 days after the 
agreement is made or amended, give a copy of the agreement or amendment to any area municipality that is not a 
party to the agreement and whose territory includes any part of the area defined in the agreement.  1997, c. 27, 
s. 57 (1). 

Same 

 (2)  An area municipality that is a party to a front-ending agreement shall, within 20 days after the agreement is 
made or amended, give a copy of the agreement or amendment to the upper-tier municipality that the area 
municipality is part of, if the upper-tier municipality is not a party to the agreement.  1997, c. 27, s. 57 (2). 

PART IV 
GENERAL 

 58.  REPEALED:  2009, c. 33, Sched. 2, s. 24. 

Planning Act, ss. 51, 53 

 59.  (1)  A municipality shall not, by way of a condition or agreement under section 51 or 53 of the Planning Act, 
impose directly or indirectly a charge related to a development or a requirement to construct a service related to 
development except as allowed in subsection (2).  1997, c. 27, s. 59 (1). 

Exception for local services 

 (2)  A condition or agreement referred to in subsection (1) may provide for, 

 (a) local services, related to a plan of subdivision or within the area to which the plan relates, to be installed or 
paid for by the owner as a condition of approval under section 51 of the Planning Act; 

 (b) local services to be installed or paid for by the owner as a condition of approval under section 53 of the 
Planning Act.  1997, c. 27, s. 59 (2). 

Limitation 

 (3)  This section does not prevent a condition or agreement under section 51 or 53 of the Planning Act from 
requiring that services be in place before development begins.  1997, c. 27, s. 59 (3). 
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Notice of development charges at transfer 

 (4)  In giving approval to a draft plan of subdivision under subsection 51 (31) of the Planning Act, the approval 
authority shall use its power to impose conditions under clause 51 (25) (d) of the Planning Act to ensure that the 
persons who first purchase the subdivided land after the final approval of the plan of subdivision are informed, at 
the time the land is transferred, of all the development charges related to the development.  1997, c. 27, s. 59 (4). 

Exception, old agreements 

 (5)  This section does not affect a condition or agreement imposed or made under section 51 or 53 of the 
Planning Act that was in effect on November 23, 1991.  1997, c. 27, s. 59 (5). 

Regulations 

 60.  (1)  The Lieutenant Governor in Council may make regulations, 

 (a) defining or clarifying “gross floor area” and “existing industrial building” for the purposes of this Act; 

 (b) for the purposes of clause 2 (3) (b), prescribing classes of residential buildings, prescribing the maximum 
number of additional dwelling units, not exceeding two, for buildings in such classes, prescribing restrictions 
and governing what constitutes a separate building; 

 (c) clarifying or defining terms used in paragraphs 1 to 6 of subsection 2 (4); 

 (d) prescribing, for the purposes of paragraph 7 of subsection 2 (4), services for which development charges 
may not be imposed; 

 (e) governing the determination as to whether the council of a municipality has indicated, for the purposes of 
paragraph 3 of subsection 5 (1), an intention to ensure that an increase in need for service will be met; 

 (f) governing the determination of the level of service and the average level of service for the purposes of 
paragraph 4 of subsection 5 (1); 

 (g) for the purposes of paragraph 5 of subsection 5 (1), governing the determination of excess capacity and 
whether a council has indicated an intention that excess capacity would be paid for by new development; 

 (h) governing the determination of the extent to which an increase in service would benefit existing 
development for the purposes of paragraph 6 of subsection 5 (1); 

 (i) governing the estimation of the capital costs for the purposes of paragraph 7 of subsection 5 (1); 

 (j) prescribing an index for the purpose of paragraph 10 of subsection 5 (1); 

 (k) governing reductions, under subsection 5 (2), to adjust for capital grants, subsidies and other contributions, 
including governing what are capital grants, subsidies and other contributions for the purposes of that 
subsection and how much the reduction shall be for such grants, subsidies and other contributions; 

 (l) clarifying or defining terms used in paragraphs 1 to 7 of subsection 5 (5); 

 (m) prescribing, for the purposes of paragraph 8 of subsection 5 (5), services for which there is no percentage 
reduction; 

(m.1) further clarifying or defining the term “Toronto-York subway extension” in subsection 5.1 (1); 

(m.2) prescribing the method and criteria to be used to estimate the planned level of service for the Toronto-York 
subway extension; 

 (n) prescribing information that must be included in a background study under section 10; 

 (o) defining or clarifying “operating costs” for the purposes of clause 10 (2) (c); 

 (p) for the purposes of clause 12 (1) (b), governing notice of meetings; 

 (q) for the purposes of subsection 13 (2), governing notices of the passing of development charge by-laws; 

 (r) requiring municipalities to keep records in respect of reserve funds and governing such records; 

 (s) prescribing the minimum interest rate or a method for determining the minimum interest rate that 
municipalities shall pay under subsections 18 (3) and 25 (2) and section 36; 

 (t) prescribing the information to be included in the statement of the treasurer of a municipality under section 
43; 
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 (u) requiring municipalities to give notice of the particulars of development charge by-laws that are in force, in 
the manner, and to the persons, prescribed in the regulations; 

 (v) requiring municipalities to prepare and distribute pamphlets to explain their development charge by-laws 
and governing the preparation of such pamphlets and their distribution by municipalities and others.  1997, 
c. 27, s. 60 (1); 2006, c. 33, Sched. H, s. 3. 

Forms 

 (2)  Regulations under subsection (1) may require the use of forms approved by the Minister of Municipal Affairs 
and Housing.  1997, c. 27, s. 60 (2). 

PART V 
TRANSITIONAL RULES 

Interpretation 

 61.  In this Part, 

“old Act” means the Development Charges Act as it reads immediately before this section comes into force; 
(“ancienne loi”) 

“transition period” means the 18-month period beginning on the day this section comes into force. (“période de 
transition”)  1997, c. 27, s. 61. 

By-laws under the old Act 

 62.  (1)  This section applies with respect to a development charge by-law under the old Act.  1997, c. 27, s. 62 
(1). 

Continues during transition period 

 (2)  Unless it expires or is repealed earlier, a development charge by-law continues in force until the end of the 
transition period and the old Act continues to apply with respect to the by-law.  1997, c. 27, s. 62 (2). 

Application of old Act 

 (3)  A municipality may, under the old Act, amend or repeal a development charge by-law with respect to which 
the old Act applies under subsection (2) but the municipality may not pass a new development charge by-law 
under that Act.  1997, c. 27, s. 62 (3). 

Repeal at the end of transition period 

 (4)  A development charge by-law under the old Act that has not already expired or been repealed expires at the 
end of the transition period.  1997, c. 27, s. 62 (4). 

Front-ending agreement requirement 

 (5)  For the purposes of subsection 44 (1), a development charge by-law under the old Act shall be deemed to be 
a development charge by-law under this Act.  1997, c. 27, s. 62 (5). 

Reserve funds under the old Act 

 63.  (1)  This section applies with respect to a reserve fund under a development charge by-law under the old Act 
that expires or is repealed during the transition period or expires, under section 62, at the end of the transition 
period.  1997, c. 27, s. 63 (1). 

Eligible services 

 (2)  If a reserve fund is not for a service referred to in paragraphs 1 to 7 of subsection 2 (4) then, upon the expiry 
or repeal of the development charge by-law, the reserve fund shall be deemed to be a reserve fund under this Act.  
1997, c. 27, s. 63 (2). 

Ineligible services 

 (3)  If a reserve fund is for a service referred to in paragraphs 1 to 7 of subsection 2 (4) then, upon the expiry or 
repeal of the development charge by-law, the following apply: 

 1. The reserve fund shall be deemed to be a general capital reserve fund for the same purpose. 

 2. The municipality may, at any time, allocate all the money in the fund to one or more reserve funds 
established under development charge by-laws under this Act. 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s60s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s61
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s62s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s62s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s62s3
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s62s4
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s62s5
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s63s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s63s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_97d27_f.htm#s63s3


 
2015 Development Charges Background Report 
FOR PUBLIC COMMENT 
 

 

  Appendix I  
Page 24 

 
  

 3. Five years after the development charge by-law expires or is repealed, the municipality shall allocate any 
money remaining in the fund to reserve funds established under development charge by-laws under this Act 
or, if there are no such reserve funds, to a general capital reserve fund. 

 4. Despite paragraph 1, subsection 417 (4) of the Municipal Act, 2001 and any equivalent provision of, or made 
under, the City of Toronto Act, 2006 do not apply with respect to the fund.  1997, c. 27, s. 63 (3); 2002, c. 17, 
Sched. F, Table; 2006, c. 32, Sched. C, s. 12 (3). 

Credits under old section 13, ineligible services 

 64.  (1)  The following apply with respect to a development charge by-law that expires or is repealed during the 
transition period or expires, under section 62, at the end of the transition period: 

 1. Within 20 days after the expiry or repeal of the development charge by-law, the clerk of the municipality 
shall give written notice of the expiry or repeal of the by-law and of the last day for applying for a refund of 
ineligible credits given under section 13 of the old Act which shall be the day that is 80 days after the day 
the by-law expires or is repealed. 

 2. Notices required under paragraph 1 must meet the requirements prescribed in the regulations and shall be 
given in accordance with the regulations. 

 3. A notice required under paragraph 1 shall be deemed to have been given, 

 i. if the notice is by publication in a newspaper, on the day that the publication occurs, 

 ii. if the notice is given by mail, on the day that the notice is mailed. 

 4. On or before the day that is 90 days after the last day for applying for a refund of ineligible credits given 
under section 13 of the old Act, the municipality shall pay each holder of such a credit the full value of the 
credit.  1997, c. 27, s. 64 (1). 

“Ineligible credit” 

 (2)  In this section, 

“ineligible credit” is a credit given under the old Act in respect of a service referred to in paragraphs 1 to 7 of 
subsection 2 (4) including such a credit given under the old Act as it applies under section 62.  1997, c. 27, s. 64 
(2). 

Credits under old section 13, eligible services 

 65.  (1)  The following apply with respect to a development charge by-law that expires or is repealed during the 
transition period or expires, under section 62, at the end of the transition period: 

 1. The holder of an eligible credit given under section 13 of the old Act is entitled to be given a credit towards a 
development charge under a development charge by-law under this Act of the same municipality under 
whose by-law the eligible credit was given. 

 2. A credit may only be given with respect to the service to which the eligible credit related.  1997, c. 27, s. 65 
(1). 

“Eligible credit” 

 (2)  In this section, 

“eligible credit” is a credit given under the old Act in respect of a service not referred to in paragraphs 1 to 7 of 
subsection 2 (4) including such a credit given under the old Act as it applies under section 62.  1997, c. 27, s. 65 
(2). 

Debt under the old Act for eligible services 

 66.  (1)  This section applies with respect to a debt, other than credits, incurred with respect to a service not 
referred to in paragraphs 1 to 7 of subsection 2 (4), under a development charge by-law under the old Act that 
expires or is repealed during the transition period or expires, under section 62, at the end of the transition period.  
1997, c. 27, s. 66 (1). 

Can be included as capital cost 

 (2)  For the purposes of developing a development charge by-law, the debt may be included as a capital cost 
subject to any limitations or reductions in this Act or the regulations.  1997, c. 27, s. 66 (2). 

Agreements to pay early or late 
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 67.  (1)  This section applies with respect to an agreement under subsection 9 (4) or (8) of the old Act (early or 
late payment) that relates to a development charge under a development charge by-law under the old Act that 
expires or is repealed during the transition period or expires, under section 62 at the end of the transition period.  
1997, c. 27, s. 67 (1). 

Agreements continued 

 (2)  An agreement continues in force after the development charge by-law expires or is repealed but only in 
respect of a development charge that was payable, in the absence of the agreement, before the development 
charge by-law expired or was repealed.  1997, c. 27, s. 67 (2). 

Regulations, transition  

 68.  (1)  The Lieutenant Governor in Council may make regulations, 

 (a) governing notices for the purposes of paragraph 2 of subsection 64 (1); 

 (b) for the purposes of section 66, limiting the circumstances in which a debt may be included as a capital cost 
and prescribing reductions that shall be made if a debt is to be included as a capital cost; 

 (c) setting out transitional rules relating to credits given under section 14 of the old Act; 

 (d) setting out transitional rules relating to front-ending agreements under Part II of the old Act; 

 (e) setting out transitional rules dealing with matters not specifically dealt with in this Part; 

 (f) clarifying the transitional rules set out in this Part.  1997, c. 27, s. 68 (1). 

Same 

 (2)  Regulations under clause (1) (c) may provide for procedures to apply in relation to credits given under 
section 14 of the old Act and, without limiting the generality of the foregoing, such regulations may provide for 
appeals to the Ontario Municipal Board.  1997, c. 27, s. 68 (2). 

 69.-72.  OMITTED (AMENDS OR REPEALS OTHER ACTS).  1997, c. 27, ss. 69-72. 

 73.  OMITTED (PROVIDES FOR COMING INTO FORCE OF PROVISIONS OF THIS ACT).  1997, c. 27, s. 73. 

 74.  OMITTED (ENACTS SHORT TITLE OF THIS ACT).  1997, c. 27, s. 74. 

______________ 
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Development Charges Act, 1997 

ONTARIO REGULATION 82/98 

GENERAL 

Consolidation Period:  From July 22, 2004 to the e-Laws currency date. 

Last amendment:  O.Reg. 206/04. 

This is the English version of a bilingual regulation. 

DEFINITIONS 

 1.  (1)  For the purposes of the Act and in this Regulation, 

“existing industrial building” means a building used for or in connection with, 

 (a) manufacturing, producing, processing, storing or distributing something, 

 (b) research or development in connection with manufacturing, producing or processing something, 

 (c) retail sales by a manufacturer, producer or processor of something they manufactured, produced or 
processed, if the retail sales are at the site where the manufacturing, production or processing takes place, 

 (d) office or administrative purposes, if they are, 

 (i) carried out with respect to manufacturing, producing, processing, storage or distributing of something, 
and  

 (ii) in or attached to the building or structure used for that manufacturing, producing, processing, storage 
or distribution; (“immeuble industriel existant”) 

“gross floor area” means the total floor area, measured between the outside of exterior walls or between the 
outside of exterior walls and the centre line of party walls dividing the building from another building, of all 
floors above the average level of finished ground adjoining the building at its exterior walls. (“surface de 
plancher hors oeuvre brute”)  O. Reg. 82/98, s. 1 (1). 

 (2)  For the purposes of paragraph 3 of subsection 2 (4) of the Act, 

“land for parks”, 

 (a) includes land for woodlots and land that is acquired because it is environmentally sensitive, and 

 (b) does not include land for an enclosed structure used throughout the year for public recreation and land that 
is necessary for the structure to be used for that purpose, including parking and access to the structure.  
O. Reg. 82/98, s. 1 (2). 

EXCEPTION RELATING TO THE CREATION OF ADDITIONAL DWELLING UNITS 

 2.  For the purposes of clause 2 (3) (b) of the Act, the following table sets out the name and description of the 
classes of residential buildings that are prescribed, the maximum number of additional dwelling units that are 
prescribed for buildings in those classes and the restrictions for each class. 
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Name of 
Class of 
Residential 
Building 

Description of Class of Residential 
Buildings 

Maximum 
Number of 
Additional 
Dwelling 
Units 

Restrictions 

Single 
detached 
dwellings 

Residential buildings, each of which 
contains a single dwelling unit, that are 
not attached to other buildings. 

Two The total gross floor area of the additional dwelling 
unit or units must be less than or equal to the 
gross floor area of the dwelling unit already in the 
building. 

Semi-
detached 
dwellings or 
row 
dwellings 

Residential buildings, each of which 
contains a single dwelling unit, that have 
one or two vertical walls, but no other 
parts, attached to other buildings. 

One The gross floor area of the additional dwelling unit 
must be less than or equal to the gross floor area 
of the dwelling unit already in the building. 

Other 
residential 
buildings 

A residential building not in another 
class of residential building described in 
this table. 

One The gross floor area of the additional dwelling unit 
must be less than or equal to the gross floor area 
of the smallest dwelling unit already in the 
building. 

O. Reg. 82/98, s. 2. 

WHEN INTENTION TO MEET INCREASED NEED IS SHOWN 

 3.  For the purposes of paragraph 3 of subsection 5 (1) of the Act, the council of a municipality has indicated that 
it intends to ensure that an increase in the need for service will be met if the increase in service forms part of an 
official plan, capital forecast or similar expression of the intention of the council and the plan, forecast or similar 
expression of the intention of the council has been approved by the council.  O. Reg. 82/98, s. 3. 

LEVEL OF SERVICE 

 4.  (1)  For the purposes of paragraph 4 of subsection 5 (1) of the Act, both the quantity and quality of a service 
shall be taken into account in determining the level of service and the average level of service.  O. Reg. 82/98, 
s. 4 (1). 

 (1.1)  In determining the quality of a service under subsection (1), the replacement cost of municipal capital 
works, exclusive of any allowance for depreciation, shall be the amount used.  O. Reg. 206/04, s. 1. 

 (2)  A geographic area of the municipality may be excluded in determining the service and average level of 
service if, 

 (a) the service is not provided in the excluded geographic area; and 

 (b) the excluded geographic area is identified in the by-law.  O. Reg. 82/98, s. 4 (2). 

 (3)  If the average level of service determined is lower than the standard level of service required under another 
Act, the standard level of service required under the other Act may be deemed for the purposes of paragraph 4 of 
subsection 5 (1) of the Act to be the average level of service.  O. Reg. 82/98, s. 4 (3). 

 (4)  Subject to subsection (2), if a development charge by-law applies to a part of the municipality, the level of 
service and average level of service cannot exceed that which would be determined if the by-law applied to the 
whole municipality.  O. Reg. 82/98, s. 4 (4). 

UNCOMMITTED EXCESS CAPACITY 

 5.  For the purposes of paragraph 5 of subsection 5 (1) of the Act, excess capacity is uncommitted excess 
capacity unless, either before or at the time the excess capacity was created, the council of the municipality 
expressed a clear intention that the excess capacity would be paid for by development charges or other similar 
charges.  O. Reg. 82/98, s. 5. 

REDUCTIONS IN RESPECT OF CAPITAL GRANTS, ETC. 

 6.  (1)  If a capital grant, subsidy or other contribution has been made in respect of capital costs and, at the time 
the grant, subsidy or other contribution was made, the person making it expressed a clear intention that all or part 
of the grant, subsidy or other contribution be used to benefit existing development or new development, the 
capital costs determined under paragraph 7 of subsection 5 (1) of the Act shall be reduced by the amount of the 
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grant, subsidy or other contribution, but only to the extent that the grant, subsidy or other contribution was 
intended to benefit new development.  O. Reg. 82/98, s. 6 (1). 

 (2)  If subsection (1) does not apply, the capital costs determined under paragraph 7 of subsection 5 (1) of the 
Act shall be reduced by the amount of any grant, subsidy or other contribution made in respect of the capital costs 
in the same proportion as the increase in the need for service was reduced under paragraph 6 of subsection 5 (1) 
of the Act.  O. Reg. 82/98, s. 6 (2). 

PRESCRIBED INDEX 

 7.  The Statistics Canada Quarterly, Construction Price Statistics, catalogue number 62-007 is prescribed as the 
index for the purposes of paragraph 10 of subsection 5 (1) of the Act.  O. Reg. 82/98, s. 7. 

BACKGROUND STUDY 

 8.  A development charge background study under section 10 of the Act shall set out the following for each 
service to which the development charge relates: 

 1. The total of the estimated capital costs relating to the service. 

 2. The allocation of the costs referred to in paragraph 1 between costs that would benefit new development 
and costs that would benefit existing development. 

 3. The total of the estimated capital costs relating to the service that will be incurred during the term of the 
proposed development charge by-law. 

 4. The allocation of the costs referred to in paragraph 3 between costs that would benefit new development 
and costs that would benefit existing development. 

 5. The estimated and actual value of credits that are being carried forward relating to the service.  O. Reg. 
82/98, s. 8. 

NOTICE OF PUBLIC MEETING 

 9.  (1)  The notice of the public meeting the council is required to give under clause 12 (1) (b) of the Act shall be 
given in one of the following ways: 

 1. To every owner of land in the area to which the proposed by-law would apply, by personal service, fax or 
mail. 

 2. By publication in a newspaper that is, in the clerk’s opinion, of sufficiently general circulation in the area to 
which the proposed by-law would apply to give the public reasonable notice of the meeting.  O. Reg. 82/98, 
s. 9 (1). 

 (2)  For the purposes of paragraph 1 of subsection (1), the owners are the owners shown on the last revised 
assessment roll, subject to any written notice of a change of ownership of land the clerk of the municipality may 
have received.  A notice given by mail to an owner shall be mailed to the address shown on the last revised 
assessment roll or, if applicable, to the address shown on the notice of a change of ownership of land received by 
the clerk.  O. Reg. 82/98, s. 9 (2). 

NOTICES OF DEVELOPMENT CHARGE BY-LAWS 

 10.  (1)  This section applies to the notices relating to the passage of a development charge by-law that the clerk 
of a municipality is required to give under section 13 of the Act.  O. Reg. 82/98, s. 10 (1). 

 (2)  Notice shall be given in one of the following ways: 

 1. By personal service, fax or mail to every owner of land in the area to which the by-law applies.  

 2. By publication in a newspaper that is, in the clerk’s opinion, of sufficiently general circulation in the area to 
which the by-law applies to give the public reasonable notice of the passing of the by-law.  O. Reg. 82/98, 
s. 10 (2). 

 (3)  Subsection 9 (2) applies, with necessary modifications, for the purposes of paragraph 1 of subsection (2).  
O. Reg. 82/98, s. 10 (3). 

 (4)  In addition to the notice under subsection (2), notice shall be given, by personal service, fax or mail, to the 
following: 

 1. To every person and organization that has given the clerk of the municipality a written request for notice of 
the passing of the by-law and has provided a return address. 
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 2. In the case of a by-law passed by the council of an area municipality, to the clerk of the upper tier 
municipality that the area municipality is in. 

 3. In the case of a by-law passed by the council of an upper tier municipality, to the clerks of the area 
municipalities within the upper tier municipality.  

 4. To the secretary of every school board having jurisdiction within the area to which the by-law applies.  
O. Reg. 82/98, s. 10 (4). 

 (5)  Each notice shall set out the following: 

 1. A statement that the council of the municipality has passed a development charge by-law. 

 2. A statement setting out when the by-law was passed and what its number is. 

 3. A statement that any person or organization may appeal the by-law to the Ontario Municipal Board under 
section 14 of the Act by filing with the clerk of the municipality a notice of appeal setting out the objection 
to the by-law and the reasons supporting the objection. 

 4. A statement setting out what the last day for appealing the by-law is. 

 5. An explanation of the development charges imposed by the by-law. 

 6. A description of the lands to which the by-law applies. 

 7. A key map showing the lands to which the by-law applies or an explanation of why a key map is not 
provided. 

 8. An explanation of where and when persons may examine a copy of the by-law.  O. Reg. 82/98, s. 10 (5). 

MINIMUM INTEREST RATE 

 11.  (1)  The minimum interest rate that a municipality shall pay under subsections 18 (3) and 25 (2) of the Act 
and section 36 of the Act, in relation to a development charge by-law, is what the Bank of Canada rate is on the 
day the by-law comes into force.  O. Reg. 82/98, s. 11 (1). 

 (2)  Despite subsection (1), if the by-law so provides, the minimum interest rate is what the Bank of Canada rate 
is on the day the by-law comes into force updated on the first business day of every January, April, July and 
October.  O. Reg. 82/98, s. 11 (2). 

TREASURER’S STATEMENT 

 12.  (1)  The information described in subsection (2) is prescribed as information to be included in the statement 
of the treasurer of a municipality under section 43 of the Act.  The information is in addition to the opening and 
closing balance for the previous year and the transactions relating to the year, as required by subsection 43 (2) of 
the Act.  O. Reg. 82/98, s. 12 (1). 

 (2)  The information referred to in subsection (1) is the following, for each reserve fund: 

 1. A description of the service for which the fund was established.  If the fund was established for a service 
category, the services in the category. 

 2. For the credits in relation to the service or service category for which the fund was established, 

 i. the amount outstanding at the beginning of the previous year, given in the year, used in the year and 
outstanding at the end of the year, 

 ii. the amount outstanding at the beginning of the previous year and outstanding at the end of the year, 
broken down by individual credit holder. 

 3. The amount of any money borrowed from the fund by the municipality during the previous year and the 
purpose for which it was borrowed. 

 4. The amount of interest accrued during the previous year on money borrowed from the fund by the 
municipality. 

 5. The amount and source of any money used by the municipality to repay, in the previous year, money 
borrowed from the fund or interest on such money. 

 6. A schedule that identifies credits recognized under section 17 and, for each credit recognized, sets out the 
value of the credit, the service against which the credit is applied and the source of funds used to finance 
the credit.  O. Reg. 82/98, s. 12 (2). 
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 (3)  The following is also prescribed as information to be included in the statement of the treasurer of a 
municipality under section 43 of the Act: 

 1. For each project that is financed, in whole or in part, by development charges, 

 i. the amount of money from each reserve fund established under section 33 of the Act that is spent on 
the project, and 

 ii. the amount and source of any other money that is spent on the project.  O. Reg. 82/98, s. 12 (3). 

 13.  (1)  The treasurer of a municipality shall, on or before such date as the council of the municipality may direct 
in each year that reserve funds described in subsection 63 (3) of the Act exist, give the council a financial 
statement relating to those reserve funds.  O. Reg. 82/98, s. 13 (1). 

 (2)  A statement must include, for the preceding year, statements of the opening and closing balances of the 
reserve funds and of the transactions relating to the funds and the information required by subsections 12 (2) and 
(3), with necessary modifications.  O. Reg. 82/98, s. 13 (2). 

PAMPHLET EXPLAINING BY-LAW 

 14.  (1)  A municipality shall prepare a pamphlet for each development charge by-law in force setting out, 

 (a) a description of the general purpose for which the development charges under the by-law are being 
imposed; 

 (b) the rules for determining if a development charge is payable in a particular case and for determining the 
amount of the charge;  

 (c) a list of the services to which the development charges relate; and 

 (d) a description of the general purpose of the statement of the treasurer of the municipality and the place 
where it may be reviewed by the public.  O. Reg. 82/98, s. 14 (1). 

 (2)  The municipality shall prepare the pamphlet, 

 (a) if the by-law is not appealed to the Ontario Municipal Board, within 60 days after the by-law comes into 
force; 

 (b) if the by-law is appealed to the Ontario Municipal Board, within 60 days after the Board’s decision or, if the 
Board orders the municipality to amend the by-law, within 60 days after the municipality does so.  O. Reg. 
82/98, s. 14 (2). 

 (3)  If a development charge by-law is amended, the municipality shall revise the pamphlet for the by-law as 
necessary.  O. Reg. 82/98, s. 14 (3). 

 (4)  If the municipality is required to revise the pamphlet, it shall do so, 

 (a) if the amendment is not appealed to the Ontario Municipal Board, within 60 days after the amendment 
comes into force; 

 (b) if the amendment is appealed to the Ontario Municipal Board, within 60 days after the Board’s decision or, 
if the Board orders the municipality to amend the amendment, within 60 days after the municipality does 
so.  O. Reg. 82/98, s. 14 (4). 

 (5)  The municipality shall give a copy of the most recent pamphlet, without charge, to any person who requests 
one.  O. Reg. 82/98, s. 14 (5). 

 (6)  The municipality may charge a fee for additional copies of a pamphlet given to a person but the fee must be 
no more than is needed to pay for the cost of the additional copies.  O. Reg. 82/98, s. 14 (6). 

 (7)  A person may reproduce and distribute the pamphlet in any form.  O. Reg. 82/98, s. 14 (7). 

NOTICE RELATING TO CREDITS UNDER SECTION 13 OF THE OLD ACT 

 15.  (1)  A notice required under paragraph 1 of subsection 64 (1) of the Act shall be given by the clerk of the 
municipality, 

 (a) by personal service, fax or mail to every person who holds a credit from the municipality under section 13 of 
the Development Charges Act as it read immediately before March 1, 1998; and 
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 (b) by publication in a newspaper that is, in the clerk’s opinion, of sufficiently general circulation in the area to 
which the by-law applied to give the public reasonable notice of the right to apply for a refund of ineligible 
credits.  O. Reg. 82/98, s. 15 (1). 

 (2)  A notice required under paragraph 1 of subsection 64 (1) of the Act shall contain the following: 

 1. A statement setting out the date the by-law expired or was repealed and what its number was. 

 2. A statement setting out the last day for applying under section 64 of the Act for a refund of ineligible 
credits. 

 3. A statement describing the credits for which refunds are available under section 64 of the Act, including a 
summary of the definition of “ineligible credit” in subsection 64 (2) of the Act and a list of the services 
referred to in paragraphs 1 to 7 of subsection 2 (4) of the Act. 

 4. A statement that there is no right of appeal to the Ontario Municipal Board in respect of a claim under 
section 64 of the Act for a refund of ineligible credits.  O. Reg. 82/98, s. 15 (2). 

TRANSITION RULES FOR CREDITS UNDER SECTION 14 OF THE OLD ACT 

 16.  In sections 17 to 20,  

“new Act” means the Development Charges Act, 1997; (“nouvelle loi”) 

“old Act” means the Development Charges Act as it read immediately before March 1, 1998. (“ancienne loi”)  
O. Reg. 82/98, s. 16. 

 17.  The following rules apply with respect to credits given or required to be given under section 14 of the old 
Act: 

 1. The owner or former owner of land is entitled to the recognition of a credit towards a development charge 
imposed under a development charge by-law passed under the new Act by the council of the municipality 
that gave the credit. 

 2. If there is a conflict between a development charge by-law passed under the new Act and an agreement 
referred to in paragraph 3, the provisions of the agreement prevail over the by-law to the extent of the 
conflict. 

 3. Paragraph 2 applies with respect to an agreement made between a municipality and the owner or former 
owner of land if, before the coming into force of a development charge by-law under the old Act,  

 i. the owner or former owner of the land paid all or a portion of a charge related to development under 
the agreement with respect to the land and the land is within the area to which a development charge 
by-law passed under the new Act may apply, or 

 ii. the owner or former owner of the land provided services in lieu of the payment referred to in 
subparagraph i. 

 4. If a credit has been recognized under this section with respect to a service referred to in paragraphs 1 to 7 
of subsection 2 (4) of the new Act, the value of the credit cannot be recovered from future development 
charges. 

 5. An application for the recognition of a credit under paragraph 1 must be made, 

 i. on or after March 1, 1998 and on or before March 1, 1999, or 

 ii. on or after September 27, 1999 and on or before October 31, 1999. 

 6. An application for the recognition of a credit shall set out the amount of the credit that is sought and the 
services to which the applicant claims the credit should be applied.  

 7. The municipality shall give each applicant written notice of whether the municipality agrees or refuses to 
recognize the credit in accordance with the application.  The notice must be given, 

 i. on or before September 1, 1999 for an application made during the period described in subparagraph 5 
i, and 

 ii. on or before December 31, 1999 for an application made during the period described in subparagraph 
5 ii. 
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 8. If the municipality agrees to recognize a credit in accordance with an application, or does not give the 
applicant a notice within the time required under paragraph 7, the applicant is entitled to have the credit 
recognized for the services set out in the application in the amount set out in the application. 

 9. A municipality may agree to recognize some credits in accordance with an application and refuse to 
recognize other credits and, if the municipality does so, paragraph 8 applies but only with respect to the 
credits that the municipality agrees to recognize. 

 10. If the municipality refuses to recognize a credit in accordance with an application, the applicant may appeal 
the municipality’s decision to the Ontario Municipal Board by filing with the clerk of the municipality, within 
30 days after the applicant receives the notice of the municipality’s refusal, a notice of appeal. 

 11. If a notice of appeal under paragraph 10 is filed with the clerk of the municipality, the clerk shall, 

 i. compile a record that includes a copy of the application and the notice of the municipality’s refusal, 

 ii. forward a copy of the notice of appeal and the record to the secretary of the Ontario Municipal Board 
within 30 days after the notice is received, and 

 iii. provide any other information and material that the Board may require in respect of the appeal. 

 12. The Ontario Municipal Board shall hold a hearing to deal with the notice of appeal. 

 13. The parties to the appeal are the appellant and the municipality. 

 14. The Ontario Municipal Board shall give notice of the hearing to the parties. 

 15. After the hearing, the Ontario Municipal Board shall determine whether the appellant is entitled to the 
recognition of a credit and, if so, shall determine the amount of the credit to be recognized and the services 
to which it relates.  

 16. Despite paragraph 12, the Ontario Municipal Board may, where it is of the opinion that the complaint set 
out in the notice of appeal is insufficient, dismiss the appeal without holding a full hearing after notifying 
the appellant and giving the appellant an opportunity to make representations as to the merits of the 
appeal. 

 17. An applicant and the municipality may, at any time before the commencement of the hearing before the 
Ontario Municipal Board, agree that the applicant is entitled to the recognition of a credit and may agree to 
the amount of the credit to be recognized and the service to which it relates.  

 18. If the applicant and the municipality enter into an agreement under paragraph 17, the applicant shall 
withdraw the appeal to the Ontario Municipal Board and the appeal shall be deemed to be terminated.  
O. Reg. 82/98, s. 17; O. Reg. 439/99, s. 1. 

TRANSITION RULES FOR DEBTS UNDER THE OLD ACT 

 18.  (1)  This section applies with respect to a debt, other than credits, incurred with respect to a service referred 
to in paragraphs 1 to 7 of subsection 2 (4) of the new Act under a development charge by-law under the old Act 
that expires or is repealed during the transition period or expires, under section 63 of the new Act, at the end of 
the transition period.  O. Reg. 82/98, s. 18 (1). 

 (2)  For the purposes of developing a development charge by-law, the debt, reduced by the amount of any 
reserve funds held in respect of the same service, may be included as a capital cost if the following requirements 
are met: 

 1. The debt relates to a service contained in a development charge by-law on or before November 25, 1996. 

 2. The project for which the debt was incurred was tendered for construction on or before November 25, 
1996. 

 3. The debt was either debentured or the subject of documented internal fund borrowing on or before 
November 25, 1996.  O. Reg. 82/98, s. 18 (2). 

TRANSITION RULES FOR DEVELOPMENT CHARGE BY-LAWS  

 19.  (1)  A development charge by-law passed under section 3 of the old Act before March 1, 1998 may be 
approved by the Minister after March 1, 1998 and before the end of the transition period.  O. Reg. 82/98, s. 19 (1). 

 (2)  Section 62 of the new Act applies to a by-law described in subsection (1).  O. Reg. 82/98, s. 19 (2). 
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TRANSITION RULES FOR OLD FRONT-ENDING AGREEMENTS 

 20.  (1)  The old Act continues to apply to a front-ending agreement under Part II of the old Act if the agreement 
was entered into before March 1, 1998, even if the agreement is not yet in force on that day.  O. Reg. 82/98, 
s. 20 (1). 

 (2)  If an agreement mentioned in subsection (1) comes into force, it continues in force until it expires or 
otherwise ceases to be in force.  O. Reg. 82/98, s. 20 (2). 

 (3)  The following rules apply with respect to deductions under subsection 28 (9) of the old Act as it applies 
under subsection (1): 

 1. If a development charge by-law under the old Act applies, the deduction under subsection 28 (9) of the old 
Act shall be made from the amount otherwise payable under that by-law. 

 2. An amount not deducted under paragraph 1 shall be deducted from any applicable development charge 
under the new Act.  Such an amount shall be deducted only from a development charge that is for the same 
development for which the payment being deducted was made. 

 3. A deduction is not a credit and the provisions of the new Act in relation to credits do not apply.  O. Reg. 
82/98, s. 20 (3). 

 21.  OMITTED (PROVIDES FOR COMING INTO FORCE OF PROVISIONS OF THE ENGLISH VERSION OF THIS REGULATION).  O. Reg. 82/98, 
s. 21. 
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